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Disclaimer: The information in this screening tool is for guidance. It does not constitute legal advice and should 

not be relied on as a statement of the law. This is intended only as a simplified guide to aid Councils in 

identifying and implementing the requirements of the Environment Protection Act 2017.  If you have any 

specific queries regarding your responsibilities under the Act, please contact the EPA directly.  

Environmental Earth Sciences has made an effort to provide as current and as accurate information as 

possible.  Comments to improve this document are welcomed.   

Please contact Rural Councils Victoria at secretariat@ruralcouncilsvictoria.org.au.    
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Introduction 

The publication of this toolkit is an initiative of Rural Councils Victoria (RCV), an organization 

representing and working alongside Victoria’s rural councils to support and promote sustainable, 

liveable, and prosperous rural communities. 

RCV is an organization that represents a network of 38 rural councils across Victoria, and works to 

strengthen shared efforts to better understand, articulate and address the issues that affect them. 

The purpose of this Toolkit is to aid rural councils in understanding their obligations and responding 

to the newly implemented Environmental Protection Act 2017. This Toolkit will guide rural councils 

to evaluate their existing systems in six key function areas of council. 

Acknowledgements 

This publication was prepared with guidance from representatives of Swan Hill Rural Council, 

Gannawarra Shire Council, Mount Alexander Shire Council, and the Loddon-Mallee Waste and 

Resource Recovery Group. 

About the Environment Protection Act 2017 

The Environment Protection Act 2017 (‘the Act’) and supporting regulations commenced on 1 July 

2021 to give EPA Victoria more powers and tools to prevent risks to the environment and human 

health.  The new Act changes Victoria’s focus for environment and human health protection to a 

prevention-based approach, underpinned by the general environmental duty (GED). The new laws 

will require everyone, including councils and businesses, to prevent and manage the risks of harm to 

people and the environment. 

The Act introduces principles of environment protection (s. 10 – s. 23) and implements a duty 

focused on prevention called a general environmental duty (s. 24 – s. 42). This duty requires councils 

to put in place reasonably practicable measures to eliminate or reduce the risks of harm to people 

and the environment from pollution and waste.  It doesn’t matter whether an adverse impact on 

people and/or the environment has or has not occurred.  The GED is breached whenever there is a 

risk of harm not being proportionally managed. 

Under the Act are the supporting Environment Protection Regulations 2021. The Regulations provide 

more specific obligations and give effect to aspects of the Act.  It imposes obligations in relation to 

environmental protection, pollution incidents, contaminated land and waste and provides for 

activities. 

The Act, supporting Regulations and other guideline documents published by EPA to provide 

additional information on policy intent and how to comply with obligations under the Act can be 

accessed via EPA Victoria’s website (epa.vic.gov.au). 
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What the EP Act means by “Harm.” 

According to s.4(1) of the Act, harm, in relation to human health or the environment, means “an 

adverse effect on human health or the environment (of whatever degree or duration) and includes— 

(a) An adverse effect on the amenity of a place or premises that unreasonably interferes 

with or is likely to unreasonably interfere with enjoyment of the place or premises; or 

(b) A change to the condition of the environment so as to make it offensive to the senses of 

human beings; or 

(c) Anything prescribed to be harm for the purposes of this Act or the regulations.” 

Material harm (s. 5(1)), is further defined as “harm that is caused by pollution or waste that— 

(a) involves an actual adverse effect that is not negligible  

(b) involves an actual adverse effect on an area of high conservation value s.  

(c) results in costs above the amount to take appropriate action to minimize harm 

Material harm can occur from a single, multiple, or cumulative effect of an activity. 

What are the Principles of Environment Protection? 

The Principles of Environment Protection are specified in Chapter 2 of The Act, in Part 2.3, Section 

s.13-23. They are included in the following Table 1. Section s.11(2), says that “regard should be given 

to the principles specified in this Chapter.”  Councils should consider these Principles when 

conducting works delivery projects. 

Table 1 – Principles of Environment Protection 

Principle Description EP Act 2017 
Section 

Principle of integration of 
environmental, social and 
economic considerations 

Environmental, social and economic considerations 
should be effectively integrated. 

s.13 

Principle of proportionality A decision towards minimizing harm should be 
proportionate to the harm that is being addressed 

s.14 

Principle of primacy of 
prevention 

Prevention of harm is preferred to remedial or 
mitigation measures. 

s.15 

Principle of shared 
responsibility 

Protection of human health and the environment is a 
responsibility shared by all levels of Government, 
industry, business, communities, and people of Victoria. 

s.16 

Principle of polluter pays Persons who generate pollution and waste should bear 
the cost. 

s.17 

Principle of waste management 
hierarchy 

Waste should be managed in accordance with the 
following order of preference, so far as reasonable 
practicable – 

a) avoidance; 
b) reuse; 
c) recycling 
d) recovery of energy 
e) containment 
f) waste disposal. 

s.18 

Principle of evidence-based 
decision making 

Actions or decisions under the Act should be based on 
the best available evidence. 

s.19 
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Principle Description EP Act 2017 
Section 

Precautionary principle If there exist threats of serious or irreversible harm to 
human health or the environment, lack of full scientific 
certainty should not be used as a reason for postponing 
measure to prevent or minimize those threats. 

s.20 

Principle of equity 1) all people are entitled to live in a safe and healthy 
environment irrespective of their personal attributes or 
location. 

2) people should not be disproportionately affected by 
harm or risks of harm to human health and the 
environment. 

3) The present generation should ensure the state of the 
environment is maintained or enhanced for the benefit 
of future generations. 

s.21 

Principle of accountability Members of the public should- 

(a) have access to reliable and relevant 
information in appropriate forms to facilitate a 
good understanding of issues of harm or risks 
of harm to human health and the environment 
and of how decisions are made under this Act; 
and 

(b) be engaged and given opportunities to 
participate in decisions made under this Act 
where appropriate to do so; and 

(c) have their interests taken into account in 
decisions made under this Act. 

s.22 

Principle of conservation Biological diversity and ecological integrity should be 
protected for purposes that include the protection of 
human health. 

s.23 

What is the Council’s Duties under the Act? 

Chapter 3 of the Act describes the general environmental duties. Councils are a duty holder when 

they engage in works or an activity that may generate risks of harm to people or the environment. 

Councils therefore have a general environmental duty to minimize risks when engaging in an activity 

that may give rise to risks of harm from pollution or waste.  Councils need to take action to respond 

to harm, notify authorities of pollution incidents, manage contaminated land, notify authorities of 

contaminated land, manage, control, document, transport their industrial waste, priority waste, and 

reportable priority waste, and ensure the relevant permissions are obtained prior to transport. 

In addition to the GED, there may be specific duties relating to pollution incidents, managing 

contaminated land, and dealing with industrial wastes.  A brief summary of these new duties is 

provided in Table 2. 
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Table 2 – Summary of General Environmental Duties 

Duty Description EP Act 2017 
Section 

General Environmental Duty 
(GED) 

Councils have a general environmental duty to minimize 
risks when engaging in an activity that may give rise to 
risks of harm to human health or the environment 

s.25 - s.27 

Duty to take action Duty to take action to respond to harm caused by a 
pollution incident 

s.29 and s.31 

Duty to notify authority Duty to notify authority of notifiable incidents s.30, s.32 - 33 

Duty to manage contaminated 
land 

Duty to manage contaminated land by minimizing the 
risk of harm and investigate further to understand the 
risks of contamination. 

s.39 

Duty to notify EPA of 
contaminated land 

Duty to notify EPA of contaminated land as soon as the 
council becomes aware. 

s.40 

Duties relating to industrial 
waste 

Duties relating to industrial waste to ensure that it is 
deposited or received at a ‘lawful place’ that is 
authorized to receive that waste. This applies to 
producers, transporters, and receivers of industrial 
waste. 

s.133 – s.137 

Duties related to priority waste Duties and controls relating to priority waste.  Priority 
waste needs to be classified, managed, controlled, 
documented, and then investigate disposal options to 
re-use or recycle. 

s.138 – s.141 

Duties related to reportable 
priority waste 

Duties and controls relating to reportable priority waste, 
which is a subset of priority waste, and carries the 
highest level of control due to the highest levels of risk. 

s.142- s.143 

When do you fail in your General Environmental Duty? 

The Act details what is an offence if a person fails to follow the GED. It is an offence if a person fails 

to do any of the following in the course of conducting the business or the undertaking, so far as 

reasonable practicable;  

• use and maintain plant, equipment, processes and systems in a manner that minimizes risks of 

harm, Part 3.2, Section s.25(4)(a) 

• use and maintain systems to identify, assess, and control risks from pollution and waste from an 

activity, and evaluate the effectiveness of controls s.25(4)(b) 

• use and maintain adequate systems to minimize harm from any pollution and waste that does 

arise from activities undertaken s.25(4)(c) 

• ensure that all substances are handled, stored, used, or transported to minimize risk of harm 

s.25(4)(d) 

• provide information, instruction, supervision, and training to any person engaging in the activity 

to comply with the GED s.25(4)(e). 

The EPA supports compliance with guidance, education, and where appropriate, remedial action. 
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‘So far as reasonable practicable’ 

Key terminology within the EP Act in relation to management of risk is the phrase ‘so far as 

reasonably practicable’.  This means that controls put in place to mitigate or minimize risk of harm 

are to be proportionate having regard to: the ability to eliminate the risk; the likelihood of harm 

occurring; the consequences if harm does occur; your ability to understand the risk; availability of 

measures (technological, controls) including for example whether they are well established and in 

common use; and the cost of implementing measures.  You should be able to demonstrate 

consideration of these factors where there is uncertainty about your compliance with the GED. 

About This Toolkit 

As a duty holder, it is the council’s responsibility to understand and manage the risks of harm from 

any work they do.  It is likely that Councils already have in place processes that proactively address 

their obligation or could be adapted for this purpose.  This Toolkit is intended to provide advice to 

member councils of RCV to support them in evaluating their responsibilities as entities undertaking 

activities that may give rise to risks of harm.  In general, it does not consider the role they may have 

in partnering with EPA to administer various aspects of the Act. 

This Toolkit was written to specifically consider six key areas of Council operation: Works Delivery; 

Parks and Gardens; Waste Services; Property Management; Procurement, Project Management, and 

Contract Administration; and Town Planning.  For each focus area, the key elements of the Act and 

supporting documentation were reviewed and summarized into Implementation Checklists, 

appended to this guide.  The lists are not meant to be exhaustive, but to help point Council to areas 

of deficiency in process or understanding that will need to be further reviewed to ensure the 

obligations under the Act are met. 

How The Toolkit will aid in Assessing and Managing Risks 

The Appendices in this Toolkit will aid in identifying and understanding the common risks in each 

Council area that should be assessed.  The EPA recommends the following 4 step process to manage 

these risks: 

Step 1 - Identify any hazards or activities at your council area that could cause harm. 

Step 2 - Assess how severe the risk is, based on the likelihood of it happening and its consequence. 

Step 3 - Implement suitable risk control measures. 

Step 4 - Check controls regularly to make sure they are working. 

This process has been incorporated into the Toolkit.  Each Appendix addresses a key council area and 

has information appropriate to that area, while acknowledging that each Council will function 

differently and may or may not undertake some of the activities listed. 
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Resources 

Contact EPA Directly 

Phone: EPA Victoria 1 300 EPA VIC (1300 372 842) – 24 hours 

Translation service 131 450 

Email: contact@epa.vic.gov.au 

Contact your local EPA office: https://www.epa.vic.gov.au/about-epa/contact-us 

 

EPA Information Online 

EPA’s Homepage - https://www.epa.vic.gov.au/ 

The EPA has information online to offer guidance and tools and you can find information online. 

Useful links are: 

https://www.epa.vic.gov.au/about-epa/who-epa-works-with/local-government 

How to Guidelines: 

https://www.epa.vic.gov.au/for-business/how-to/ 

https://www.epa.vic.gov.au/for-business/how-to/manage-environmental-risk 

https://www.epa.vic.gov.au/for-business/how-to/manage-environmental-risk/common-hazards 

https://www.epa.vic.gov.au/for-business/find-a-topic/small-business-self-assessment-tool 

For Newsletters and Updates: 

https://www.epa.vic.gov.au/about-epa/news-media-and-updates/subscribe 

Appendices 

Implementation Checklists for 6 Key Council Areas 

1 - Works Delivery 

2 - Parks and Gardens 

3 – Waste Services 

4 – Property Management 

5 – Procurement, Project Management, and Contract Administration 

6 – Town Planning 

mailto:contact@epa.vic.gov.au
https://www.epa.vic.gov.au/about-epa/contact-us
https://www.epa.vic.gov.au/
https://www.epa.vic.gov.au/about-epa/who-epa-works-with/local-government
https://www.epa.vic.gov.au/for-business/how-to/
https://www.epa.vic.gov.au/for-business/how-to/manage-environmental-risk
https://www.epa.vic.gov.au/for-business/how-to/manage-environmental-risk/common-hazards
https://www.epa.vic.gov.au/for-business/find-a-topic/small-business-self-assessment-tool
https://www.epa.vic.gov.au/about-epa/news-media-and-updates/subscribe
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Environment Protection Act 2017 Implementation 

Risk Screening Tool for Rural Councils Victoria 

Appendix 1:  Implementation Checklist – Works Delivery 

This appendix focuses on areas of Council operations associated with works delivery.  The checklist is 

not designed to be exhaustive or prescribe specific actions to address data gaps.  Rather, it helps 

Council identify areas of deficiency that may be to be addressed through introduction of further 

procedures or policies, education programs or other control measures. 

This checklist is intended to be completed at operations manager level to identify areas of concern 

across the whole of the Works Delivery team but could also be considered at a specific task/project 

level. 

Overview of key functions of Works Delivery 

Councils maintain and conduct infrastructure and improvement works for the community.  

Council conducts a variety of works under the key area of ‘Works Delivery’ which may include 

construction, maintenance and upgrades on some or all of the following: 

• Buildings and other public assets 

• Public Lighting  

• Roads and traffic facilities and installations 

• Storm water drainage 

• Septic tank systems 

• Works to improve water edges and water quality 

• Wharves, marinas and boat launching and berthing facilities 

• Public transport facilities and installations 

• Public parks and public spaces and related facilities and installations. 

This is not a comprehensive list of all works conducted within each key area. Work may involve other 

tasks in addition to those listed here. In some councils, the key functions or services listed, may be 

completed by another department and covered in other Appendices to this Toolkit. 

Potential areas of concern 

During works at areas within the Works Delivery Key Council Area, there may be activities that may 

pose a risk of harm or result in an actual material harm in relation to human health or the 

environment. Harm is considered an adverse effect that interferes with the enjoyment of the place 

or premises, or can be offensive to the senses of human beings and can be from a single, multiple, or 

cumulative effect.  Material harm is harm caused by pollution of waste and has an actual adverse 

effect on the environment or human health. 

Work activities are likely to give rise to potential for harm through hazards including: 
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• generation of dusts, odors, fumes or noise,  

• storage or use chemicals such as fuels and oils, degreasers, and paints, with potential to spill 

chemicals,  

• organic or solid or liquid waste that require handling and disposal to lawful place. 

Councils need to put in place reasonably practicable measures to eliminate or reduce identified risks 

of harm from pollution or waste. Reasonably practicable (s. 25 (4)) means you must put in 

proportionate controls to mitigate or minimize the risk of harm.  

To determine if your level of risk is low, medium, high you need to: 

• Identify the hazard 

• Decide who might be harmed and  

• the potential level of impact. 

A generic assessment of risk of a hazard is set out below, but any existing Council framework may be 

employed. 

Consequence 
Likelihood  

Minor impact Moderate impact Major impact 

Unlikely to occur Low Medium Medium 

May occur Low Medium High 

Likely to occur Medium High High 

 

To show you have thought about what is reasonably practicable, consider these six factors: 

1) Eliminate first – Can the risk be eliminated? 

2) Likelihood – Is the risk likely to occur / be a problem? 

3) Degree – Is the impact low, moderate, or high? 

4) Your knowledge about the risk – What happened before? 

5) Availability – Are better options available or not? 

6) Cost – Is preventing the risk more economical than the risk if it occurs? 
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Table 1 – Works Delivery Toolbox Checklist 

Overview: Relevant 

Section of EP 

Act 2017 

Work activities may give rise to risks of harm to people and the environment. This duty 

requires you to put in place reasonably practicable measures to eliminate or reduce the 

risks of harm to people and the environment from pollution and waste. 

Establish or Evaluate a Procedure to: 

 

Step 1 - Identify - What specific activities could generate a risk of harm to people or the 

environment? 

s. 25 (1), s.25 

(4), s. 25(4)(c) 

Step 2 - Assess – How severe is the risk? s. 25 (4)(a-e) 

Step 3 – Implement suitable risk control measures. s. 25 (4)(a-e)  

Step 4 – Check the control measures to make sure they are working. s. 25 (4)(a-e)  

 

Potential Area of Concern Yes / No Risk (low, 

medium, high) 

Procedure 

in place to 

address? 

Relevant 

Section of EP 

Act 2017 

Evaluate. Are the following potential risks 

considered in Council Procedures? 

    

Have Council staff been made aware of the 

Principles of Environment Protection listed 

in the Act? 

   s. 13 – s. 23 

Have Council staff been made aware of 

their Duties under the Act? 

   GED, s.25 - 27 

Council manages Infrastructure 

maintenance and construction works to 

minimize the risks from pollution or waste. 

   s.18, s. 23 

s. 156 (1-4) 

Procedures are in place to capture and 

report Pollution Incidents and notify EPA.  

This includes Near Misses and Improvement 

Processes to identify potential for future 

actual incidents to occur 

   s. 29, s.31 

Procedure in place to ensure reporting of 

Notifiable Incidents to EPA in accordance 

with Duty to notify. (A notifiable incident 

includes pollution that causes or threatens 

material harm) 

   s. 30, s. 32, s 

33, s. 34 
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Potential Area of Concern Yes / No Risk (low, 

medium, high) 

Procedure 

in place to 

address? 

Relevant 

Section of EP 

Act 2017 

Work activities have in place measures to 

assess and control Noise, which may be 

deemed unreasonable having regard to 

prescribed items, operating times and base 

noise limits set out in the Act and 

Regulations 

   s. 25 (1), s.166, 

Reg Part 5.3 

Division 3 116-

121 

Work plans consider potential for 

generation of odour or dust from work 

activities and implement appropriate 

controls. 

   s. 25 

Chemicals/substances are handled, stored, 

used, and transported in a manner that 

minimizes risk of spills and leaks, including 

for example appropriate labelling and 

bunding. 

   s. 25 (4)(d) 

Equipment / Plant Maintenance conducted 

regularly to ensure it functions in good 

working order 

   s. 25(4)(a) 

Waste Management  - Principle of waste 

management hierarchy is employed in 

design and implementation of works.  

Waste should be managed in accordance 

with the following order of preference, so 

far as reasonably practicable – 

a) avoidance 

b) reuse 

c) recycling 

d) recovery of energy 

e) containment  

f) waste disposal. 

   s. 18 

Procedures are in places to identify, capture 

and appropriately categorize, transport and 

dispose of wastes generated from works 

including industrial and priority wastes. 

   s.18 

s. 25(4)(c), (d) 

Part 6.4, Part 

6.5 

Schedule 5 of 

the Regulations 

Management plans are in place during 

works to protect water bodies (including 

groundwater) from contaminated runoff 

   s. 25(4)(c), (d),  

Procedures are in place to keep records–

identify, assess, control risks. 

   s. 25(4)(b)  
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Environment Protection Act 2017 Implementation 

Risk Screening Tool for Rural Councils Victoria 

Appendix 2: Implementation Checklist - Parks and Gardens 

This appendix focuses on areas of Council operations associated with parks and gardens.  The 

checklist is not designed to be exhaustive or prescribe specific actions to address data gaps.  Rather, 

it helps Council identify areas of deficiency that may be to be addressed through introduction of 

further procedures or policies, education programs or other control measures. 

This checklist is intended to be completed at operations manager level to identify areas of concern 

across the whole of the parks and gardens team but could also be considered at a specific 

task/project level. 

Overview of key functions of Parks and Gardens 

Councils provide and maintain attractive, safe and friendly public open spaces for the community to 

enjoy, get fit and make social connections.  

Council conducts a variety of works under the key area of ‘Parks and Gardens’ which are mainly 

associated with maintenance or management of spaces including: 

• Public parks and gardens  

• Playgrounds and sports grounds 

• Amenity (rubbish and Graffiti removal) 

• Public toilet facilities 

• Animal wastes 

• Wharves, marinas and boat launching facilities 

• Tree preservation and urban greening 

• Conservation of bushland reserves, rivers, wetlands, coastal areas 

• Walking trails, and shared bike paths 

• Hire and permits for public open space functions and activities. 

This not a comprehensive list of all works conducted within each key area. Work may involve other 

tasks in addition to those listed here. In some councils, the key functions or services listed, may be 

completed by another department and covered in other Appendices to this Toolkit. 

Potential areas of concern 

During the course of works within the Parks and Gardens Key Council Area, there may be activities 

that may pose a risk of harm, or result in an actual material harm in relation to human health or the 

environment. Harm is considered an adverse effect that interferes with the enjoyment of the place 

or premises, or can be offensive to the senses of human beings and can be from a single, multiple, or 
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cumulative effect. Material harm is harm caused by pollution of waste and has an actual adverse 

effect on the environment or human health. 

Work activities are likely to give rise to potential for harm through hazards including: 

• Noise or dusts from maintenance activities  

• Storage or use chemicals such as fuels and oils, degreasers, and paints, with potential to spill 

chemicals,  

• organic (green) and other wastes that require handling and disposal to lawful place. 

Councils need to put in place reasonably practicable measures to eliminate or reduce identified risks 

of harm from pollution or waste. Reasonably practicable (s. 25 (4)) means you must put in 

proportionate controls to mitigate or minimize the risk of harm.  

To determine if your level of risk is low, medium, high you need to: 

• Identify the hazard 

• Decide who might be harmed and  

• the potential level of impact. 

A generic assessment of risk of a hazard is set out below, but any existing Council framework may be 

employed. 

Consequence 
Likelihood  

Minor impact Moderate impact Major impact 

Unlikely to occur Low Medium Medium 

May occur Low Medium High 

Likely to occur Medium High High 

 

To show you have thought about what is reasonably practicable, consider these six factors: 

1) Eliminate first – Can the risk be eliminated? 

2) Likelihood – Is the risk likely to be a problem? 

3) Degree – Is the risk low, moderate, or severe? 

4) Your knowledge about the risk – What happened before? 

5) Availability – Are better options available or not? 

6) Cost – Is preventing the risk more economical than the risk if it occurs? 
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Appendix 2 - Table 1 – Parks and Gardens Toolbox Checklist 

Overview: Relevant 
Section of EP 
Act 2017 

Work activities may give rise to risks of harm to people and the environment. This duty 
requires you to put in place reasonably practicable measures to eliminate or reduce the 
risks of harm to people and the environment from pollution and waste. 

Establish or Evaluate a Procedure to: 

 

Step 1 - Identify - What specific activities could generate a risk of harm to people or the 
environment? 

s. 25 (1), s.25 
(4), s. 25(4)(c) 

Step 2 - Assess – How severe is the risk? s. 25 (4)(a-e) 

Step 3 – Implement suitable risk control measures. s. 25 (4)(a-e)  

Step 4 – Check the control measures to make sure they are working. s. 25 (4)(a-e)  

 

Potential Area of Concern Yes / No Risk (low, 

medium, high) 

Procedure 

in place to 

address? 

Relevant 

Section of EP 

Act 2017 

Evaluate. Are the following potential risks 

considered in Council Procedures? 

    

Have Council staff been made aware of the 

Principles of Environment Protection listed 

in the Act? 

   s. 13 – s. 23 

Have Council staff been made aware of 

their Duties under Act? 

   GED, s.25 - 27 

Council manages works to minimize the 

risks from pollution or waste. 

   s.18, s. 23 

s. 156 (1-4) 

Procedures are in place to capture and 

report Pollution Incidents and notify EPA. 

This includes Near Misses and Improvement 

Processes to identify potential for future 

actual incidents to occur 

   s. 29, s.31 

Procedure in place to ensure reporting of 

Notifiable Incidents to EPA in accordance 

with Duty to notify. (A notifiable incident 

includes pollution that causes or threatens 

material harm.  

   s. 30, s. 32, s 

33, s. 34 

Work activities have in place measures to 

assess and control Noise, which may be 

deemed unreasonable having regard to 

prescribed items, operating times and base 

noise limits set out in the Act and 

Regulations. 

   s. 25 (1), s.166, 

Reg Park 5.3 

Division 3 116-

121 
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Potential Area of Concern Yes / No Risk (low, 

medium, high) 

Procedure 

in place to 

address? 

Relevant 

Section of EP 

Act 2017 

Work plans consider potential for 

generation of dust from work activities and 

implement appropriate controls. 

   s. 25 

Chemicals/substances are handled, stored, 

used, and transported in a manner that 

minimizes risk of spills and leaks, including 

for example appropriate labelling and 

bunding. 

   s. 25 (4)(d) 

Equipment / Plant Maintenance conducted 

regularly to ensure it functions in good 

working order 

   s. 25(4)(a) 

Waste Management - Principle of waste 

management hierarchy is employed in 

design and implementation of works:  

Waste should be managed in accordance 

with the following order of preference, so 

far as reasonably practicable – 

a) avoidance 

b) reuse 

c) recycling 

d) recovery of energy 

e) containment  

f) waste disposal. 

   s. 18 

Wastes including green wastes and animal 

faeces are stored and transported in a 

manner that minimizes risk of spills, leaks, 

and odours.  

   s. 25(4)(c), (d) 

Procedures are in places to identify, capture 

and appropriately categorize, transport and 

dispose of wastes generated from works 

including industrial and priority wastes. 

   s.18 

s. 25(4)(c), (d) 

Part 6.4, Part 

6.5 

Schedule 5 of 

the Regulations 

Management plans are in place during 

works to protect water bodies (including 

groundwater) from contaminated runoff.  

   s. 25(4)(c), (d) 

Procedures are in place to keep records– to 

identify, assess, and control risks. 

   s. 25(4)(b)  
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Environment Protection Act 2017 Implementation 

A Risk Screening Tool for Rural Councils Victoria 

Appendix 3: Implementation Checklist – Waste Services 

This appendix focuses on areas of Council operations associated with waste services.  The checklist is 

not designed to be exhaustive or prescribe specific actions to address data gaps.  Rather, it helps 

Council identify areas of deficiency that may be to be addressed through introduction of further 

procedures or policies, education programs or other control measures. 

This checklist is intended to be completed at operations manager level to identify areas of concern 

across the whole of the waste services team but could also be considered at a specific task/project 

level. 

Overview of key functions of Waste Services 

Councils provide a range of waste disposal service and recycling services for their communities. 

Councils are responsible for domestic waste management services including bin collection, recycling, 

waste education, and litter management. Some services, such as responsibility for the collection and 

disposal of general household garbage, are common to all councils. Many other services vary, 

depending on the needs and priorities of their communities.  

The way these services are provided can vary from area to area. While household garbage services 

most frequently involve the provision and regular emptying of bins, in some areas, household waste 

may be disposed of a resource recovery centre/transfer stations.  Similarly, recycling services may be 

provided through collection from household bins or at resource recovery centres/transfer stations or 

depots in the municipality. 

Council conducts a variety of works under the key area of Waste Services, this not a comprehensive 

list of all works conducted within each key area. Work may involve other tasks in addition to those 

listed here. In some councils, the key functions or services listed, may be completed by another 

department. 

Waste services provided or managed by councils can include: 

• Curbside waste and recycling bin collection from households, recycling may include paper, glass, 

plastic, and metal waste products 

• Green waste collection service 

• Hard rubbish collections 

• Compost bins and processing facilities 

• Removal of dumped wastes 

• Street litter bins 

• Waste transfer station operation 

• Landfills (operational and closed) 
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• Drop off for disposal and/or recycling of other specific types of items including metals, 

chemicals, oil, e-waste, paper, cardboard, garden organics or used printer cartridges, 

• Operation of re-sale shops to sell diverted materials 

• Commercial waste removal services in specific circumstances 

Councils also make and enforce laws to control the disposal of waste in their areas as well as 

regulating some waste activities under Victoria state laws, including: 

• Council waste disposal services 

• Disposal of dangerous pollutants 

• Disposal of asbestos 

• Littering 

• Burning off and use of incinerators 

• Domestic wastewater (sewerage) systems 

However, this checklist is not designed to address control of Council’s enforcement role. 

Potential areas of concern 

During the course of works at areas within the Waste Services Area, there may be activities that may 

pose a risk of harm, or result in an actual material harm in relation to human health or the 

environment. Harm is considered an adverse effect that interferes with the enjoyment of the place 

or premises, or can be offensive to the senses of human beings and can be from a single, multiple, or 

cumulative effect. Material harm is harm caused by pollution of waste and has an actual adverse 

effect on the environment or human health. 

Work activities are likely to give rise to potential for harm through hazards including: 

• generation of dusts, odours, fumes or noise,  

• potential for impacts to soils, surface waters and groundwaters from incorrect handling and 

processing of wastes 

• organic or solid or liquid waste that require handling and disposal to lawful place,  

• Appropriate permissions in place for Council operated waste handling facilities. 

EPA Publication 1821.1 outlines three steps to help you comply with the new laws for correct waste 

disposal: 

1) Classify your waste 

2) Arrange for appropriate transport 

3) Ensure that the waste goes to the right place. 

Waste must be properly identified and classified so it is clear what duties apply to managing the 

waste. Most common wastes are listed in Schedule 5 of the EP Regulations. Based on hazard and 

mismanagement risk, the majority of these have been pre-classified into three types: 
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Industrial Waste – includes household waste one it is gathered at a waste facility (transfer station or 

landfill). Other examples include cement sheeting, concrete, steel, bricks, textiles, plasterboard, and 

solid food waste. 

Priority Industrial Waste – is a higher risk industrial waste. It requires additional controls due to its 

higher level of hazard, its potential to be mismanaged, or to encourage resource recover. Examples 

include e-waste, liquid food and beverage processing waste, some industrial wastewaters, septic 

tank waste, shredder floc, treated timber. 

Reportable Priority Industrial Waste – is the highest risk industrial waste. It requires the highest 

level of controls. Only permissioned transporters can transport this type of waste. Examples include 

certain paints and resins, heavy metals such as copper and mercury, strong acids (pH<4) strong 

alkalines (pH>9) and petroleum hydrocarbons. 

Declaration of use (DOU) – is a tool that supports the safe use and recovery of materials from low-

risk waste. It does not apply to material from high-risk wastes, which need a permission. Applying 

waste to land is only allowed through a DOU for a limited number of wastes. These include: 

• Commercial garden and landscaping organics that don’t contain any physical or chemical 

contamination 

• Untreated timber, including sawdust 

• Natural organic fibrous waste. 

Determination – is a tool that allows the safe use of specified types of low-risk waste. This may 

include processed solid organic waste, manures, fill material and aggregates. EPA makes 

determinations and sets required specification for the lawful deposit and receipt of industrial waste, 

subject to conditions or limitations. 

 

Councils need to put in place reasonably practicable measures to eliminate or reduce identified risks 

of harm from pollution or waste. Reasonably practicable (s. 25 (4)) means you must put in 

proportionate controls to mitigate or minimize the risk of harm.  

To determine if your level of risk is low, medium, high you need to: 

• Identify the hazard 

• Decide who might be harmed and  

• the potential level of impact. 

A generic assessment of risk of a hazard is set out below, but any existing Council framework may be 

employed. 

Consequence 
Likelihood  

Minor impact Moderate impact Major impact 

Unlikely to occur Low Medium Medium 

May occur Low Medium High 

Likely to occur Medium High High 
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To show you have thought about what is reasonably practicable, consider these six factors: 

1) Eliminate first – Can the risk be eliminated? 

2) Likelihood – Is the risk likely to occur / be a problem? 

3) Degree – Is the impact low, moderate, or high? 

4) Your knowledge about the risk – What happened before? 

5) Availability – Are better options available or not? 

6) Cost – Is preventing the risk more economical than the risk if it occurs? 

 

Appendix 3 - Table 1 – Waste Services Checklist 

Overview: Relevant 
Section of EP 
Act 2017 

Work activities may give rise to risks of harm to people and the environment. This duty 
requires you to put in place reasonably practicable measures to eliminate or reduce the 
risks of harm to people and the environment from pollution and waste. 

Establish or Evaluate a Procedure to: 

 

Step 1 - Identify - What specific activities could generate a risk of harm to people or the 
environment? 

s. 25 (1), s.25 
(4), s. 25(4)(c) 

Step 2 - Assess – How severe is the risk? s. 25 (4)(a-e) 

Step 3 – Implement suitable risk control measures. s. 25 (4)(a-e)  

Step 4 – Check the control measures to make sure they are working. s. 25 (4)(a-e)  

 

Potential Area of Concern Yes / No Risk (low, 

medium, high) 

Procedure 

in place? 

 

Relevant 

Section of EP 

Act 2017 

Evaluate. Are the following potential risks 

considered in Council Procedures? 

    

Have Council staff been made aware of the 

Principles of Environment Protection listed 

in the Act? 

   s. 13 – s. 23 

Have Council staff been made aware of 

their Duties under the Act? 

   GED, s.25 - 27 

Procedures are in place to capture and 

report Pollution Incidents and notify EPA.  

This includes Near Misses and Improvement 

Processes to identify potential for future 

actual incidents to occur 

   s. 29, s.31 
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Potential Area of Concern Yes / No Risk (low, 

medium, high) 

Procedure 

in place? 

 

Relevant 

Section of EP 

Act 2017 

Procedure in place to ensure reporting of 

Notifiable Incidents to EPA in accordance 

with Duty to notify. (A notifiable incident 

includes pollution that causes or threatens 

material harm) 

   s. 30, s. 32, s 

33, s. 34 

Work activities have in place measures to 

assess and control Noise, which may be 

deemed unreasonable having regard to 

prescribed items, operating times and base 

noise limits set out in the Act and 

Regulations 

   s. 25 (1), s.166, 

Reg Part 5.3 

Division 3 116-

121 

Work activities consider potential for 

environmental nuisance (odour or dust) 

and implement appropriate controls. 

   s. 25 

Chemicals/substances are handled, stored, 

used, and transported in a manner that 

minimizes risk of spills and leaks, including 

for example appropriate labelling and 

bunding. 

   s. 25 (4)(d) 

Equipment / Plant Maintenance conducted 

regularly to ensure it functions in good 

working order 

   s. 25(4)(a) 

Management plans are in place during 

works to protect water bodies (including 

groundwater) from contaminated runoff, or 

other waste discharges 

   s. 25(4)(c), (d) 

Procedures are in place to classify wastes 

generated from Council activities (as 

industrial, priority or other wastes) 

   s.133- s.143 

Regulations 

Part 4.2, 

Schedule 5, 6  

Publication 

1821.1 

Procedures are in place to ensure that 

appropriate transport processes are in 

place? I.e. that transporters are 

appropriately registered with EPA to handle 

the wastes.  

   S135; S139, 

s.142-s.143 

Regulation 75-

77, Schedule 7 

Publication 

1821.1 
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Potential Area of Concern Yes / No Risk (low, 

medium, high) 

Procedure 

in place? 

 

Relevant 

Section of EP 

Act 2017 

Procedures are in place to ensure that that 

the waste goes to a place lawfully able to 

receive it and records of transport and 

disposal retained for conformation of 

correct disposal. 

   s.133-s.139, 

s.142 

Regulation 63, 

64 

Publication 

1821.1 

In relation to handling of Priority Wastes, 
Council has investigated alternatives to 
waste disposal 

   s.140 

Sites that are reasonably considered to be 

potentially contaminated sites have been 

assessed for contamination in accordance 

with the ‘Duty to Manage’. 

   s. 35, s. 39 

Where contamination is known to exist, the 

‘Duty to Notify of Contaminated Land’ 

obligation has been addressed 

   s. 37, s. 40, s. 

41 

Council engages with the regional Waste 
and Resource Recovery Group in 
development of waste management 
strategies 

   s.387 

Council engages with the Local Government 
Waste Forum 

   s.391 

Appropriate Permissions (License, Permit, 

Registration) are in place for:  

• Landfills (Large, medium, or small), 

• Resource recovery facilities,  

• Storing, treating reprocessing 

hazardous wastes, waste chemicals, or 

other priority chemicals,  

• Temporary Storage – designated waste, 

asbestos, or biomedical waste 

• Small organic waste processing 

facilities 

   Chapter 4 

Schedule 1 of 

Regulations 

Appropriate Permissions in place for 
installing or altering onsite wastewater 
management system. 

   s.140; 
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Potential Area of Concern Yes / No Risk (low, 

medium, high) 

Procedure 

in place? 

 

Relevant 

Section of EP 

Act 2017 

Is there a process to Track Annual Waste 
Collection and recycling information? 
Councils or a group of councils ensure that 
any new or novated contracts requires the 
contractors to provide that information to 
council 

   Pub 1821.1 
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Environment Protection Act 2017 Implementation 

A Risk Screening Tool for Rural Councils Victoria 

Appendix 4:  Implementation Checklist – Property Management 

This appendix focuses on areas of Council operations associated with property management.  The 

checklist is not designed to be exhaustive or prescribe specific actions to address data gaps.  Rather, 

it helps Council identify areas of deficiency that may be to be addressed through introduction of 

further procedures or policies, education programs or other control measures. 

This checklist is intended to be completed at operations manager level to identify areas of concern 

across the whole of the property management team, but could also be considered at a specific 

task/project level. 

Overview of key functions of Property Management 

Councils provide and maintain facilities and properties for the community to enjoy.  Council’s 

manage property and facilities that may include some of the following: 

• Sports pavilions  

• Aquatic centres 

• Wharves, marinas and boat launching facilities 

• Saleyards 

• Local Halls, community centres 

• General asset management (land purchase and divestment) 

This is not a comprehensive list of all works conducted within each key area. Work may involve other 

tasks in addition to those listed here. In some councils, the key functions or services listed, may be 

completed by another department and covered in other Appendices to this Toolkit. 

Potential areas of concern 

In undertaking their Property Management function, Council needs to be aware of the potential for 

activities that may pose a risk of harm, or result in an actual material harm in relation to human 

health or the environment. Harm is considered an adverse effect that interferes with the enjoyment 

of the place or premises, or can be offensive to the senses of human beings and can be from a single, 

multiple, or cumulative effect. Material harm is harm caused by pollution of waste and has an actual 

adverse effect on the environment or human health. 

Activities are likely to give rise to potential for harm through hazards including: 

• generation of dusts, odours, fumes or noise,  

• storage or use chemicals such as fuels and oils, degreasers, and paints, with potential to spill 

chemicals,  

• organic or solid or liquid waste that require handling and disposal to lawful place. 
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Councils also need to consider potential for contaminated land liabilities and associated Duties, and 

requirements for permissions to be in place for various facilities. 

Councils need to put in place reasonably practicable measures to eliminate or reduce identified risks 

of harm from pollution or waste. Reasonable practicable (s. 25 (4)) means you must put in 

proportionate controls to mitigate or minimize the risk of harm.  

To determine if your level of risk is low, medium, high you need to: 

• Identify the hazard 

• Decide who might be harmed and  

• the potential level of impact. 

A generic assessment of risk of a hazard is set out below, but any existing Council framework may be 

employed. 

Consequence 
Likelihood  

Minor impact Moderate impact Major impact 

Unlikely to occur Low Medium Medium 

May occur Low Medium High 

Likely to occur Medium High High 

 

To show you have thought about what is reasonably practicable, consider these six factors: 

1) Eliminate first – Can the risk be eliminated? 

2) Likelihood – Is the risk likely to be a problem? 

3) Degree – Is the risk low, moderate, or severe? 

4) Your knowledge about the risk – What happened before? 

5) Availability – Are better options available or not? 

6) Cost – Is preventing the risk more economical than the risk if it occurs? 
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Appendix 4 - Table 1 – Property Management Toolbox Checklist 

Overview: Relevant 
Section of EP 
Act 2017 

Work activities may give rise to risks of harm to people and the environment. This duty 
requires you to put in place reasonably practicable measures to eliminate or reduce the 
risks of harm to people and the environment from pollution and waste. 

Establish or Evaluate a Procedure to: 

 

Step 1 - Identify - What specific activities could generate a risk of harm to people or the 
environment? 

s. 25 (1), s.25 
(4), s. 25(4)(c) 

Step 2 - Assess – How severe is the risk? s. 25 (4)(a-e) 

Step 3 – Implement suitable risk control measures. s. 25 (4)(a-e)  

Step 4 – Check the control measures to make sure they are working. s. 25 (4)(a-e)  

 

Potential Area of Concern Yes / No Risk (low, 

medium, high) 

Procedure 

in place? 

 

Relevant 

Section of EP 

Act 2017 

Evaluate. Are the following potential risks 

considered in Council Procedures? 

    

Have Council staff been made aware of the 

Principles of Environment Protection listed 

in the Act? 

   s. 13 – s. 23 

Have Council staff been made aware of 

their Duties under Act? 

   GED, s.25 - 27 

Lease agreements include delegation of 
responsibilities under the Act (including the 
GED) to the lessee (as ‘occupier’) of land? 

   GED, s.25 - 27 

Council manages Infrastructure 

maintenance and construction works to 

minimize the risks from pollution or waste? 

   s.18, s. 23 

s. 156 (1-4) 

Procedures are in place to capture and 

report Pollution Incidents and notify EPA?  

This includes Near Misses and Improvement 

Processes to identify potential for future 

actual incidents to occur. 

   s. 29, s.31 

Procedure in place to ensure reporting of 

Notifiable Incidents to EPA in accordance 

with Duty to notify. (A notifiable incident 

includes pollution that causes or threatens 

material harm.) 

   s. 30, s. 32, s 

33, s. 34 
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Potential Area of Concern Yes / No Risk (low, 

medium, high) 

Procedure 

in place? 

 

Relevant 

Section of EP 

Act 2017 

Sites that are reasonably considered to be 
potentially contaminated sites have been 
assessed for contamination in accordance 
with the ‘Duty to Manage’.  Such sites may 
include those with asbestos. 

   Part 3.5, s. 39 

Procedures are in place to assess land being 
acquired for potential contamination to 
understand liabilities being acquired. 

   Part 3.5, s. 39 

Procedures are in place to declare known 
contamination when selling sites.  

   s. 39 

Sites have been assessed for permissions.    Chapter 4 

Sites have been assessed for potential to 

cause environmental nuisance (noise, 

odour, dusts) and measures implemented 

to control those. 

   s. 25 (1), s.166, 

Reg Part 5.3 

Division 3 116-

121 

Chemicals/substances are handled, stored, 

used, and transported in a manner that 

minimizes risk of spills and leaks, including 

for example appropriate labelling and 

bunding. 

   s. 25 (4)(d) 

Waste Management  - Principle of waste 

management hierarchy and employed in 

design and implementation of works.  

Waste should be managed in accordance 

with the following order of preference, so 

far as reasonable practicable – 

a) avoidance; 

b) reuse; 

c) recycling 

d) recovery of energy 

e) containment  

f) waste disposal. 

   s. 18 

Procedures are in places to identify, capture 

and appropriately categorize, transport and 

dispose of wastes generated from facilities 

including industrial and priority wastes. 

   s.18 

s. 25(4)(c), (d) 

Part 6.4, Part 

6.5 

Schedule 5 of 

the Regulations 
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Potential Area of Concern Yes / No Risk (low, 

medium, high) 

Procedure 

in place? 

 

Relevant 

Section of EP 

Act 2017 

Management plans are in place during 

works to protect water bodies (including 

groundwater) from contaminated runoff 

   s. 25(4)(c), (d) 

Procedures are in place to keep records–

identify, assess, control risks. 

   s. 25(4)(b)  
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Environment Protection Act 2017 Implementation 

Risk Screening Tool for Rural Councils Victoria 

Appendix 5: Implementation Checklist – Procurement’s Chain of 

Responsibility 

This appendix focuses on areas of Council operations associated with procurement.  The checklist is 

not designed to be exhaustive or prescribe specific actions to address data gaps.  Rather, it helps 

Council identify areas of deficiency that may be to be addressed through introduction of further 

procedures or policies, education programs or other control measures. 

This checklist is intended to be completed at operations manager level to identify areas of concern 

across the whole of the Procurement team, but could also be considered at a specific task/project 

level. 

Overview of key functions of Procurement’s Chain of Responsibility 

Councils procure goods and services for their operations to maintain their facilities and properties 

for the community.  

Council conducts a variety of works under the key area of procurement. 

Council procurement services may include some of the following responsibilities: 

• Procurement 

• Project Management 

• Contract Management 

• Record keeping and documentation 

• Include buying and selling vehicles,  

• Include buying and selling equipment, 

• Vehicle and equipment condition and maintenance,  

• Purchasing of cleaning chemicals, other chemicals. 

This is not a comprehensive list of all works conducted within each key area. Work may involve other 

tasks in addition to those listed here. In some councils, the key functions or services listed, may be 

completed by another department and covered in other Appendices to this Toolkit  

Potential areas of concern 

During the course of works at areas within the Procurement Area, there may be activities that may 

pose a risk of harm, or result in an actual material harm in relation to human health or the 

environment. Harm is considered an adverse effect that interferes with the enjoyment of the place 

or premises, or can be offensive to the senses of human beings and can be from a single, multiple, or 

cumulative effect. Material harm is harm caused by pollution of waste and has an actual adverse 

effect on the environment or human health. 
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Potential Areas of Concern in the area of Chain of Responsibility between procurement, project 

management, and contract administration. Include buying and selling vehicles, vehicle and 

equipment condition and maintenance, purchasing of chemicals, contract management to ensure 

waste is deposited to a Lawful Place, verification that transporters are certified. 

The chain of responsibility continues from procurement, to project management, and contract 

administration. 

Councils need to put in place reasonably practicable measures to eliminate or reduce identified risks 

of harm from pollution or waste. Reasonable practicable (s. 25 (4)) means you must put in 

proportionate controls to mitigate or minimize the risk of harm.  

To determine if your level of risk is low, medium, high you need to: 

• Identify the hazard 

• Decide who might be harmed and  

• the potential level of impact. 

A generic assessment of risk of a hazard is set out below, but any existing Council framework may be 

employed. 

Consequence 
Likelihood  

Minor impact Moderate impact Major impact 

Unlikely to occur Low Medium Medium 

May occur Low Medium High 

Likely to occur Medium High High 

 

To show you have thought about what is reasonably practicable, consider these six factors: 

1) Eliminate first – Can the risk be eliminated? 

2) Likelihood – Is the risk likely to be a problem? 

3) Degree – Is the risk low, moderate, or severe? 

4) Your knowledge about the risk – What happened before? 

5) Availability – Are better options available or not? 

6) Cost – Is preventing the risk more economical than the risk if it occurs? 
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Appendix 5 - Table 1 – Procurement Toolbox Checklist 

Overview: Relevant 
Section of EP 
Act 2017 

Work activities may give rise to risks of harm to people and the environment. This duty 
requires you to put in place reasonably practicable measures to eliminate or reduce the 
risks of harm to people and the environment from pollution and waste. 

Establish or Evaluate a Procedure to: 

 

Step 1 - Identify - What specific activities could generate a risk of harm to people or the 
environment? 

s. 25 (1), s.25 
(4), s. 25(4)(c) 

Step 2 - Assess – How severe is the risk? s. 25 (4)(a-e) 

Step 3 – Implement suitable risk control measures. s. 25 (4)(a-e)  

Step 4 – Check the control measures to make sure they are working. s. 25 (4)(a-e)  

 

 

Potential Area of Concern Yes / No Risk (low, 

medium, high) 

Procedure 

in place? 

 

Relevant 

Section of EP 

Act 2017 

Evaluate. Are the following potential risks 

considered in Council Procedures? 

    

Have Council staff been made aware of the 

Principles of Environment Protection listed 

in the Act? 

   s. 13 – s. 23 

Have Council staff been made aware of 

their Duties under Act? 

   GED, s.25 - 27 

Procurement contracts require suppliers to 

provide information on environmental 

impacts.  Suppliers must be appropriately 

licensed for services such as waste 

handling. 

   GED, s.25 – 27 

Part 6.4 s. 133 

– 137 

Part 6.5 s. 139 - 

143 

Certain chemicals must not be processed, 
stored, or used unless you have notified 
EPA of the intention to do so. These 
substances include chlorofluorocarbons and 
the chemical methyl bromide (which is used 
for fumigation for pest and disease control).  
These are compounds which you must, so 
far as reasonable practicable, replace with 
an alternative substance or technology. If it 
is not reasonable practicable to replace it, 
you must eliminate or reduce emissions 

   s. 25 (4)(d) 

EPR, Reg Part 

5.1, 102; 111 
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Potential Area of Concern Yes / No Risk (low, 

medium, high) 

Procedure 

in place? 

 

Relevant 

Section of EP 

Act 2017 

If council is purchasing or selling vehicles, 
motor vehicles that emit visible smoke, or 
exceed exhaust and noise limits must not 
be used or sold.  It is an offence to sell a 
motor vehicle that is subject to a vehicle 
testing notice. 

   EPR Regs 135-
139; 156-158 

Publication 
1821.1 

 

Waste Management  - Principle of waste 

management hierarchy and considered 

when arranging for purchase of goods  

a) avoidance; 

b) reuse; 

c) recycling 

d) recovery of energy 

e) containment  

f) waste disposal. 

   s. 18 

s. 25(4)(c), (d) 

1946.1 

Procedures are in place to record training – 

information, instruction, supervision. 

   s. 25(4)(b), 

s. 25(4)(e) 

Procedures are in place to keep records–

identify, assess, control risks. 

   s. 25(4)(b) 
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Environment Protection Act 2017 Implementation 

A Risk Screening Tool for Rural Councils Victoria 

Appendix 6: Implementation Checklist – Town Planning 

 

This appendix focuses on areas of Council operations associated with Town Planning.  The checklist is 

not designed to be exhaustive or prescribe specific actions to address data gaps.  Rather, it helps 

Council identify areas of deficiency that may be to be addressed through introduction of further 

procedures or policies, education programs or other control measures. 

This checklist is intended to be completed at operations manager level to identify areas of concern 

across the whole of the Town Planning team, but could also be considered at a specific task/project 

level. 

Overview of key functions of Town Planning 

Each council has a local planning scheme that describes which types of activities or developments 

may occur in different areas of the municipality. Councils work with the Victorian Government to 

develop planning schemes and provide urban design guidelines to control land use, urban design 

and development within Victoria. Planning schemes set out policies and provisions for the use, 

development and protection of land for municipalities in Victoria. The planning scheme zones land 

for particular uses; for example, residential, industrial, business, or other. The planning scheme map 

may show that a piece of land has an overlay as well as a zone affecting it. Not all land has an overlay 

and some land may be affected by more than one overlay. 

Specifically, Council conducts Town Planning (strategic and statutory) and manages development 

though: 

• Planning permits 

• Planning schemes (zoning and overlays) and preparation or review of proposed amendments 

• Review of utilities provision  

This is not a comprehensive list of all works conducted.  In some councils, the key functions or 

services listed, may be completed by another department and covered in other Appendices to this 

Toolkit. 

Potential areas of concern 

During undertaking their town planning functions, Council needs to consider whether activities being 

assessed may pose a risk of harm, or result in an actual material harm in relation to human health or 

the environment. Harm is considered an adverse effect that interferes with the enjoyment of the 

place or premises, or can be offensive to the senses of human beings and can be from a single, 

multiple, or cumulative effect. 

Some of the common sources of harm can impact many different areas of the environment as well 

as human health. These areas include, but aren’t limited to ‘sensitive receptors’ such as (Publication 

1821.1 pg, 22): 
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• Social surroundings (houses, hospitals, schools, playgrounds, public amenities) 

• Waterways and bays, sources of drinking water for people or livestock 

• Parks and recreational areas 

• Areas of public interest and cultural significance 

• Land or water with identified plant life, animal life, ecosystem, or environmental value. 

 

To determine if your level of risk is low, medium, high you need to: 

• Identify the hazard 

• Decide who might be harmed and  

• the potential level of impact. 

A generic assessment of risk of a hazard is set out below, but any existing Council framework may be 

employed. 

Consequence 
Likelihood  

Minor impact Moderate impact Major impact 

Unlikely to occur Low Medium Medium 

May occur Low Medium High 

Likely to occur Medium High High 

 

Councils need to put in place reasonably practicable measures to eliminate or reduce identified risks 

of harm from pollution or waste. Reasonably practicable (s. 25 (4)) means you must put in 

proportionate controls to mitigate or minimize the risk of harm.  

To show you have thought about what is reasonably practicable, consider these six factors: 

1) Eliminate first – Can the risk be eliminated? 

2) Likelihood – Is the risk likely to be a problem? 

3) Degree – Is the risk low, moderate, or severe? 

4) Your knowledge about the risk – What happened before? 

5) Availability – Are better options available or not? 

6) Cost – Is preventing the risk more economical than the risk if it occurs? 
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Appendix 6 - Table 1 – Town Planning Toolbox Checklist 

Overview: Relevant 
Section of EP 
Act 2017 

Work activities may give rise to risks of harm to people and the environment. This duty 
requires you to put in place reasonably practicable measures to eliminate or reduce the 
risks of harm to people and the environment from pollution and waste. 

Establish or Evaluate a Procedure to: 

 

Step 1 - Identify - What specific activities could generate a risk of harm to people or the 
environment? 

s. 25 (1), s.25 
(4), s. 25(4)(c) 

Step 2 - Assess – How severe is the risk? s. 25 (4)(a-e) 

Step 3 – Implement suitable risk control measures. s. 25 (4)(a-e)  

Step 4 – Check the control measures to make sure they are working. s. 25 (4)(a-e)  

 

Potential Risk Area Yes / No Risk (low, 

medium, high) 

Procedure 

in place? 

 

Relevant 

Section of EP 

Act 2017 

Evaluate. Are the following potential risks 

considered in Council Procedures? 

    

Have Council staff been made aware of the 

Principles of Environment Protection listed 

in the Act? 

   s. 13 – s. 23 

Is there a process for assessing whether 
principles have been addressed in 
proposing or approving a planning scheme 
application or amendment?  Specifically, 
provide evidence as part of any proposal 
that potential environmental impacts have 
been evaluated and addressed. 

   s. 13 – s. 23 

s. 25 – s. 27 

Consider also 
Ministerial 
Direction No. 
19 

Waste Management  - Principle of waste 

management hierarchy:  

Waste should be managed in accordance 

with the following order of preference, so 

far as reasonable practicable – 

a) avoidance; 

b) reuse; 

c) recycling 

d) recovery of energy 

e) containment  

f) waste disposal. 

   s. 18 
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Potential Risk Area Yes / No Risk (low, 

medium, high) 

Procedure 

in place? 

 

Relevant 

Section of EP 

Act 2017 

Council has assessed whether a planning 

proposal is on potentially contaminated 

land and considered their obligations for 

approving any proposal. 

   s.35, S.39, 

S204-205 

supported by 

Ministerial 

Direction No. 1, 

Planning 

practice note 

PPN30 

Council has identified suppliers that can 
support the assessment of planning 
applications, where such knowledge is not 
available ‘inhouse’. 

   - 
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